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159. But the court reasons that as the real property passed at once to the heirs-at- 
law, and could be assets in the hands of the administrator only when taken posses- 
sion of for the payment of debts, the administrator, therefore, did not occupy a fidu- 
ciary relation to the property. Hill v. Mitchell, 5 Ark. 608; Noon v. Finnegan, 29 
Minn. 418, 13 N. W. 197; Sloggy v. Dilworth, 38 Minn. 179, 36 N. W. 451; 8 Am. 
St. Rep. 656. 

The dissenting opinion protests vigorously against the decision of the court, and 
holds that the profits of the transaction clearly belonged to the heirs-at-law. And 
the weight of authority would seem to support this view. Foster v. Brown, 3 Rich. 
L. (S. C.) 254; 11 Am. & Eng. Enc. Law, 1020. 

Evidence — Hearsay — Court and Jury. — Ives v. Ellis et al., 62 N. E. 138 (N.Y.), 
— Held, that letters setting forth opinions for or against one of the parties are inad- 
missible as hearsay evidence, for the charge of the trial judge, that such letters be- 
considered by the jury as merely showing a correspondence between parties and 
statements therein be disregarded, cannot destroy the prejudice already created. 
O'Brien and Cullen, J. J., dissenting. 

This decision is very important, in that it departs from previous rulings of New 
York courts and strict rules of evidence, and tends towards better and broader prin- 
ciples of law. Gall. v. Gall, 114 N. Y. 109; Holmes v. Moffat, 120 N. Y. 159; Peo- 
ple v. Pridri, 164 N. Y. 469, hold the opposite view. 

Gaming Contract — Purchase for Future Delivery — State Statute — 
Public Policy. — Parker et al v. Moore, hi Fed. 470 (S. C). — A South Carolina 
statute declares void a contract for future delivery, unless it is the intention of 
both parties that the article shall be delivered and received at the date specified. 
Held, that a broker advancing margins cannot recover from his principal who tes- 
tifies that he did not intend an actual delivery, and that a state is final judge of its 
own public policy. 

The purpose of this statute is to destroy utterly dealing in "futures." It goes 
behind the acts to the sworn intention of the parties. 

In determining what is public policy as regards the restraints of trade the court 
limits itself to the constitution, laws, and judicial decisions of the State itself. 
Safety in this pursuit lies only in avoiding general considerations, personal views 
of political faith or religious dogma and following closely concrete opinion as form- 
ulated in public law. Vidal v. Girard's Ex's., 2 How. 197 ; Swann v. Swann, 21 Fed. 
299. 

Insurance — Conditions of Policy — Suicide. — Latimer v. Sovereign Camp, 
Woodmen of the World, 40 S. E. Rep. 155 (S. C). — A benefit certificate was issued 
by the defendant in favor of the plaintiff upon the life of her husband who died while 
a member of said order. The conditions of said policy having a direct bearing on the 
facts in issue are, * * * (3) "death by the hand or act of the assured, whether sane 
or insane ; (4) death by the hand of the beneficiary, except by accident." The ques- 
tion presented for the consideration of the court was, whether such policy with said 
condition was void as against public policy. 

Held, a clause in a benefit certificate excepting insurer from liability where in- 
sured's death was caused by "his own hand or act whether sane or insane" is not: 
void as against public policy. Mclver, C. J., and Gary, A. J., dissenting. 
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Such a condition in a policy of life insurance is valid. If the assured commits 
suicide, although at the time utterly bereft of reason, it is death by his own hand 
■or act within the meaning of the condition, and the policy is forfeited. De Gogorza 
v. The Knickerbocker Life Ins. Co., 65 N. Y. 232. 

Insurance — Life — Gift — Circumstantial Evidence. — Lord v. New York Life 
Ins. Co. et al., 65 S. W. 699 (Texas). — A brother made repeated statements to the 
effect that he had provided for his sister in event of his death, by a life insurance 
policy, and said that a certain policy, payable to his estate, belonged to her. On one 
occasion he gave a friend some papers in a sealed envelope, requesting that they be 
kept in a place of safety for him, and said that the envelope contained a policy for 
his sister. Later the papers were taken away and put in the care of his bankers. 
Held, that the evidence was sufficient to warrant a finding that he had given the 
policy to his sister. Pleasants, J., dissenting. 

Any act on the part of the owner of a chose in action, showing not only a per- 
sistent intention to transfer, but that he regarded himself as having carried such inten- 
tion into effect, is sufficient, and no written evidence of the transaction is required. 
Malone's Appeal, 38 Leg. Int. 303. 

Insurance — Railroad Injuries — Indemnity — Contract — Construction — In 

STANTANEOUS DEATH. — WORCESTER & S. St. R. R. Co. V. TRAVELERS INS. Co., 62 N. E. 

Rep. 365. — A policy of insurance providing protection to railroad against its common 
law or statutory liability to any person accidentally injured while traveling on same, 
was held, not to include liability for instantaneous death of passenger. Morton and 
Barker, J. J., dissenting. 

The court had no authorities to follow where a similar policy of insurance had 
been construed. It is well recognized that there is a right of action for death from 
accident. Adm's v. The S. N. E. Tel. Co., 72 Conn. 617. The court, however, de- 
cided that this policy, while allowing compensation for injury which injured person 
could have recovered himself, was not sufficiently broad to cover case of instan- 
taneous death. 

Mandamus — Jurisdiction of Supreme Court — Fee of Streets — People ex. rel. 
Kocourek v. City of Chicago et al., 62 N. E. 179 (111.). — Held, that original juris- 
diction of Supreme Court does not include mandamus suits seeking to compel a city 
to remove a superstructure over a public alley, for a city, as a municipality, does not 
hold the fee of the streets in trust for the people of the State at large. Magruder, J., 
dissenting. 

This decision is a direct departure from previous decisions of this court. In 
McCartney v. Railroad Co., 112 111. 611; Smith v. McDowell, 148 111. 51; Byrne v. 
Railway Co., 169 111. 75, it was held that city holds fee of public streets in trust for 
people of State at large. But the above decision seems to be founded upon sounder 
law, following the line laid down in Hagaman v. Moore, 84 Ind. 496 ; State v. Newell, 
90 N. C. 70s ; Phillips v. Dunkirk, W. and P. R. Co., 78 Pa. 177. 

Municipal Corporations — Bond Issue — Construction. — LeTourneau v. City 
of Duluth, 88 N. W. 529 (Minn.). — Chap. 351, Laws of Minn, provides that no city 
council of any city shall issue bonds for any purpose, amounting to $100,000 or over 
until such proposition to issue above that amount shall be approved by a majority 
of the legal voters. Charter of the city of Duluth contains similar provision. City 



